Copnep>xaHue:

BBepneHue

Tema ropuanveckon OTBETCTBEHHOCTU ABJIAETCA aKTyas/lbHOW, BeAb Mbl XXUBEM B
NpaBoOBOM rocyfapcTBe, 3ajla4eil KOTOPOro sABNAETCA, pacwmpeHme n ctabnnmsaymsa
Kpyra npaBOMepHbIX OTHOLUEHUA NOCPenCTBOM MOBbILLIEHUS Ka4YecTBa NPaBoOBOro
perynuposaHus. B Poccninckonm ®epepaumnn, CTposuLen npasoBoe rocyapcTso,
topnanyeckas OTBETCTBEHHOCTb ABJIAETCH BaXKHbIM EeMOKPAaTUYEeCKNUM (PaKTOpoOM
OCyLLeCTBJIEHUS COLMANIbHOMO KOHTPOJIS, OXPaHbl U pa3BuUTmsa obLwecTBEHHbIX
OTHOLLUEHUWN, BaXXHON MePOW 3aLlUnNTbl NUHTEPeCcoB NINYHOCTU, obuwecTBa 1 rocygapcTsea.

Bonpochkl lopuan4eckon OTBETCTBEHHOCTU pa3pabaTbiBasnCh Kak B 1MTepaType, Tak U B
MaTepuanax, 3aTparmBatoLnx BONPOCkl obLlen Teopun npasa. KOpmnanyeckyto
OTBETCTBEHHOCTb B CBOUX MPOM3BEAEHUAX aHaNIN3NPOBaIN Takme y4yeHbole, kak C.C.
Anekcees, C.H. bpaTycsb, O.C. Nochde, 6.M. JlazapeB n mHorune gpyrue. K HacTosLwemy
BpeMeHu npoaesiaHa 3HavyuTesnbHasa paboTa No nccnenoBaHUO 3TO BaXXHO NMPaBoOBOM
KaTeropuu, HO oCTaeTCsa eLle MHOIro HepeLleHHbIX U ANCKYCCUOHHbIX BOMPOCOB.

Llenb AaHHOM KypcoBOW paboThbl COCTOUT B PAaCKPbITUN CYLLHOCTU TakKoro npaBoBOro
SIBJIEHNSA KaK lopnanyeckas OTBETCTBEHHOCTb.

Llenb npeanonaraeT pelweHne cieayowmnx 3aaay:

1) NaTb XapaKTEePUCTUKY MOHATUSA «lopnagnyeckas OTBETCTBEHHOCTb» Kak ocoboro Bmaa
NMPaBOOTHOLLUEHWUN;

2) Noka3aTb npuHUUNbI N MPU3HAKN }Opl/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTMU, 0BCTOATENbCTBA
nckYawowme n oceoboxxaawuwme oT Hee;

3) OaTb XapakKTepuUCcTUKy OTAesIbHbIM BUAAM IOPUONYECKON OTBETCTBEHHOCTMW.

B ocHoBY paboTbl MONOXKEHbI: METOA aHaNIN3a, CUCTEMHbIN N CTAaTUCTUYECKUNA.
Ncnonb3oBaHMe OaHHbIX METOA0B NO3BOMAET WnNpe u rnyb>ke nogoNTnN K N3y4eHuto
JAHHOW TeMbl.

KypcoBasi paboTa COCTOUT U3 BBEAEHUS, TPEX IN1aB, 3aKJI0YEHNSA 1N CMINCKA
NCMNOJIb30BAHHOW NUTEpPATYpbI.



Hay4Hasa HOBM3Ha COCTOMT B ClleAyoLWEeM: NPoaHan3npoBaHbl TOYKN 3PEHUS Pa3INYHbIX
y4eHbIX U chopMynmpoBaHo obliee Hanbonee NoaHoe onpenesieHne PUaNYeCcKon
OTBETCTBEHHOCTW.

1. MoHATHE IOpUANYECKON OTBETCTBEHHOCTH

1.1 CYLLHOCTb IOPUAUNYECKON OTBETCTBEHHOCTH

B coBpeMeHHOW IOpnANYEeCKON HayKe HeT eAUHCTBA B TPAKTOBKE I0puan4eckomn
OTBETCTBEHHOCTU. OTCYTCTBUE NlerasibHoro (yCTaHoBJIEHHOIr0 3aKOHOM) onpeaeneHnsa n
He BCcerga NpoAyMaHHOE MCMNOJ1Ib30BaHMeE NMPaBOBbIX TEPMNHOB B aKTaX TeKyLlero
3aKoHoOaTesIbCTBa CO34al0T 0OBbEKTMBHbIE CZIOXXHOCTU 15 aHan3a AaHHOW NMpaBoBOM
KaTeropuum n He cCNocobCTBYIOT Pa3BUTUIO, KaK LOPUANYECKOW HAYKKN, TaK U
oTe4yeCTBEHHON NPaBoOBOW CUCTEMbI. BcnencTBme 3TOro Kateropms OTBETCTBEHHOCTU
TpakKTyeTcs nccaenosatensamMmm no-pasHomy. OgHM aBTopbl CBOAAT €ee TOJIbKO K
Pa3sHOBUAHOCTU CaHKLUMWW, Apyrmve noa Hen nogpasyMeBatoT caM npoLecc nx
npuMeHeHus. TpeTbn NPeacTaBASAIOT ee B BUAE OXPaHUTESIbHOro NMpaBoOOTHOLLEHUNS,
BO3HUKAIOLLEro Mexxay HapyLlumTeseMm 1 rocyaapCTBeHHbIMU opraHamun. nsa
NpPaBnIbHOr0 MOHUMaHNS IOPUANYECKON OTBETCTBEHHOCTU HE0bXoanMMOo
npoaHan3npoBaTb COOTHOLLUEHME NOHATUA OTBETCTBEHHOCTU B onsiocopumn n
opucnpyoeHumn. AHannsnpysa naocopCcKyto 1ntTepaTypy MOXXHO OTMETUTb, YTO
KaTeropus OTBETCTBEHHOCTU pacCMaTpPUBaAETCA B ABYX aCfeKTaX - akTUBHOM U
peTpOCNeKTUBHOM. B akTUBHOM acrneKkTe OTBETCTBEHHOCTb npeacTasnseT cobon
0CO3HaHWe IMYHOCThIo cOb6CTBEHHOrO AoJira nepen obLecTBOM 1 rocyfapCTBOM,
NMOHMMaHMe B CBeTe 3TOro AoJira CMbicjla U 3Ha4YeHNs CBOUX MOCTYMKOB, COrjlacoBaHue
[EeATENbHOCTUN JIMYHOCTU C NexXawmMMmnm Ha Heln 0693aHHOCTAMN, KOTOpble CNefyoT 13
obLecTBEHHbIX CBA3en YyesnioBeKa. TaKyto OTBETCTBEHHOCTb Ha3bIBAOT aKTUBHON,
NO3NTUBHOW, NepcrnekKTuBHON. OTBETCTBEHHOCTb B PETPOCMNEKTUBHOM CMbIC/Ie HACcTynaeT
3a npoLusioe nosefeHne, NpoTuBopeyallee coumasibHbIM HOpMaM, N Ha3blBaeTCA
pPeTPOCNEKTUBHON, HErAaTUBHOWN, lOpUaN4YeCcKon. HeraTuBHas OTBETCTBEHHOCTb UMeeT
bonbLwoe 3HavYeHne gnsa peryampoBaHusa NoBeneHnsa pasanydHbixX anL, (PU3nYeckmnx u
topnanyeckmnx). Ee ceoeobpasne coOCTOUT B TOM, HTO OHa BKJIIOYAeT B MEXaHU3M
perynmpoBaHumnsa obuwecTBeHHbIX OTHOLLEHUN B CBA3M C (hakTaMn HapyLleHuns
YCTAHOBJIEHHbIX NpaBua nosegeHnsa nnbo (ecnm y4ynTbiBaTb €e npeaynpeanTesbHyo
POJib) C BO3MOXXHOCTbIO TaKoro HapyLieHus. NMo3ToMy ee Ha3biBalOT IOPUNONYECKON.



LLInpokoe pacnpocTpaHeHne rnoay4vynaia Teopus, COrnacHo KOTOPOW opuanyeckas
OTBETCTBEHHOCTb - 3TO UCMOJ/IHEHME 0683aHHOCTY NOCPEACTBOM roCy4apCTBEHHOI0
NPUHYXXAEHMWS, HANPUMep ynsaaTa CyMMbl 00JIFa 3a€MLLMKOM Ha OCHOBE peLleHus cyaa.
BO3MOXKHO, YTO KapaTesibHbI 3/IEMEHT, NPUCYLLMIA LOPUANYECKON OTBETCTBEHHOCTN,
NnocpeacTBOM MPUHYANTENIbHOr0 UCMOJIHEHNA 0653aHHOCTU He yCTpaHaeT. Ho Henb3s
3a6bIBaTh, YTO LOPUANYECKas OTBETCTBEHHOCTb - 3TO AOMOJIHUTENIbHOe obpeMeHeHne no
OTHOLLEHUIO K CYLLEeCTBYLEen 0693aHHOCTU, KOTOPYIO HapYLLUU CybbekT.

Tak »Xe B Hay4YHON NnTepaType HawJa oTpakeHne TpakTtoBka b.T. ba3bisieBa No MHEHUIO
KOTOPOro ropunandyeckasd OTBETCTBEHHOCTb - 3TO NMPaBOBOe OTHOLUEHWE OXPaHUTEeIbHOro
TnNa, BO3HUKLLEE Ha OCHOBAHMM NpaBOHapYLUEHUS.

O.C. Nohe n M. [1. LLlapropoackmnm yTBep>Xgasn, 4To topuanvyeckass OTBETCTBEHHOCTb
eCTb CoO4eTaHue Tpex 3JIeMeHTOB; OHN OTMeYaloT IPUANYECKYIO OTBETCTBEHHOCTb Kak
Mepy rocygapCTBEHHOrO NPUHYXAEHUS, OCHOBAHHYIO Ha lOpMaANYeckom n obuecTBeHHOM
OCYy>XXOeHUN NnoBeAeHNs NpaBoHapyLNTeNa N BblpaXkaloLyoca B YCTaHOBJIEHUN AN HEro
onpefeneHHbIX oTpuuaTesibHbIX NOC/eACTBUA B BUAE OrPaHUYEHUN JINYHOIO U
NMYLLLeCTBEHHOro nopagka.

C.C. AnekceeB 0OTMEYaET, 4YTO lopuanyeckas OTBETCTBEHHOCTb NpenacTaBaseT cobon
OVH 13 3/1EMEHTOB OXPaHUTEJIbHbIX MPAaBOOTHOLLEHUN, MOCKOJIbKY 3TO - 0653aHHOCTb
Nnua npeTepneBaTb MepPbl rOCYAapCTBEHHO - MPUHYANTENILHOrO BO3OENCTBMUS 3a
COBepLUEHHOE NMpaBoHapyLeHne B opMe NULLIEHUNA IMYHOIM0, OPraHM3aLUNOHHOI0 UK
NMYLLLECTBEHHOI 0 Mopsiaka.

Takum

obpa3omMm, lpuanyeckas oTBEeTCTBEHHOCTb NMpeacTaBaseT cobol C/I0OXKHYI0 MPaBoBYO
KaTeropuio, KOTopast He UMeeT YeTKON TPaKTOBKW. [poaHan3npoBaB BCe
BbILUEN3JI0XKEHHbIE TOYKN 3PEHUs, Mbl MOXKEM CAenNaTh 06N BbIBO, YTO OPUANYECKaS
OTBETCTBEHHOCTb - 3TO NPABOBOE OTHOLLUEHNE OXPAaHUTEJIbHOrO TUMa, BO3HMKaloLee Ha
OCHOBaHMN NMpaBoHapyLUIEeHUs, Npoucxoasiiee NocpeacTBOM rocy4apCTBEHHOMO
NMPUHYXKOEHWS, OCHOBAHHOE Ha PUANYECKOM U 0OLLLECTBEHHOM OCY>XXAEHUM NoBeeHNs
NpPaBoOHaPYLLUNTENA U Bbipa)katolleecs B hopMe JNLLIEHUIA IMYHOIr0, OPraHn3aLMoOHHOIo
NN NMYLLLEECTBEHHOr 0 MopsakKa.

1.2 LLlenu n GYyHKUMUU IOPUANYECKON OTBETCTBEHHOCTH



Onsa 6onee rnyboKoro NPOHUKHOBEHUSA B CYLLIHOCTb IOPUONYECKON OTBETCTBEHHOCTH
HeobXxoaAMMO BbISCHUTbL €e Lesin N Ha3HavyeHne B obuwecTBe. Llenb no3BonseT no3HaTb
CYWHOCTb IOPMANYECKON OTBETCTBEHHOCTU, NOKa3aTb Te pe3y/ibTaTbl, KOTOPbIE
AOCTUrarTCa C NMOMOLLbIO AaHHOro cpencTea. Llenb ecTb naeanbHoe npeacrtaBieHne
CybbeKTOoB (IMYHOCTEN, OPraHOB, COUMabHLIX FPYMMN) 0 pe3ysibTaTaX CBOUX AENCTBUIA.
NmeHHO OHM onpeaenstoT 1 CPeacTBa, U XapakKTep AeNCTBUN, HanMpaBJ/IEHHbIX Ha ee
DOCTU>KEHNe.

Lienn ropnanyeckom OTBETCTBEHHOCTU - KOHKPETHOoe nposBsieHne obwmnx uenen npasa. B
KayeCcTBe TakKOBbIX BbICTYNalT 3aKpenjeHue, perynpoBaHue 1 oxpaHa obLecTBeHHbIX
OTHOLWEHNN. OTU uenn n obycnoBsnBaloT CyLeCcTBOBaHME peryasaTUBHON U
OXpPaHUTEeNIbHON PYHKL NI NpaBsa.

B Ka4ecTBe OCHOBHOW Llenn lopuanyeckomn OTBETCTBEHHOCTU BbICTYyNaeT obecneyeHune
npas 1 cBobopn cybbekToB, OXpaHa 1 3awnTa obuiecTBeHHOro nopsaka. iMeHHo pagwn
y[O0BJIeTBOPEeHNs nHTepecoB cybbekTa npasa, cnpaseasiMBon ynopsago4eHHOCTH
coumMasibHbIX CBA3EN N YCTaHABIMBAETCA 3TOT NPaBOBON MHCTPYMeHT. Ewle ooHy ee uenb
MO>XHO onpenennTb Kak OXpaHy CyLLeCTBYOLWEro cTposa n obecTseHHOro nopsagka.
OTBETCTBEHHOCTb Xe, MpMeHseMas K KOHKPeTHOMY NpaBOHapyLUUTesto, umeeTt
(Hapaay c oxpaHon obLLLEeCTBEHHbIX OTHOLWEHUIN) Bonee y3Kyto Leflb - Haka3aHune
BUHOBHOrO. [pn 3TOM rocynapCcTBO, OCYLLECTBIAA Mepy rocyapCTBEHHOro
NMPUHYXAOEHUA, npecsiefyeT ele oHy Lesb - npeaynpexxjeHne copepLleHns
npaBoHapyLleHnn Bnpeab. KpoMme TOro, CywecTBYOT U YUCTO NpaBoBbIe Lenun
IOPULANYECKON OTBETCTBEHHOCTU, KOTOpPbIE C/y>XaT cpefCcTBOM obecrnevyeHuns
HOPMaJIbHOro PYHKLMNOHNPOBAHMUA MexXaHn3Ma NpaBoBOro peryjampoBaHus nytem
obecnevyeHunsa peannsaunm cybbekTaMmm NpaBoOTHOLEHNN CyObEKTUBHBIX NpaB U
topuanyecknx obsa3aHHOCTEN, ABNAOTCA BaXKHENLWIEN rapaHTMEN 3aKOHHOCTMW.

Llenb B CBOKO o4Yepenb OKa3blBaeT BAUAHNE HA PYHKLNN POpI/IJJ,I/HeCKOIh
OTBETCTBEHHOCTW. [IPUHATO BblOENATb caeaynouime QyHKUNn:

1) WTpadHy0, XapaKTEPU3YIOLLYIO KapaTesibHYIO peakumio rocygapcTBa Ha
rnMpaBoOHapyLleHMe 1N Bblpa)kaloLWyCs B HAKa3aHUW NpaBoHapywuTens, npuYnHeHne emy
JNINYHbIX, MMYLLECTBEHHbIX NN OpPraHn3aunoHHbIX obpemeHeHnin. OHa BbICTYyMNaeT Kak
peakuma obuiecTsa B inLe rocygapcTBa Ha Bpend, NPUYNHEHHbIA NPaBoOHapyLLINnTenemM.
Mpexxae Bcero, 3To Haka3aHue NpaBoHapPYLUNTENs, KOTOPOe eCTb He YTO MHOoe, Kak
CpeACTBO CaMo3almnTbl obuiecTBa OT HapyLEeHNs YCNOBUN ero CyLecTBOBaHMS.
Haka3aHune - Bcerga npuynHeHve rnpaBoOHapPYyLNTESNIO OYXOBHbIX, JINYHbIX,
MaTepuasibHbix obpemeHeHnin. OHO peanusyeTcs nyTeMm NMbo N3MeHeHns LPNONYECKOro



CTaTycCa HapyLwmTensa 4yepes orpaHnyeHue ero npae 1 ceobos, NMH0 BO3/I0XKEHUS Ha
Hero AOMoJHUTENbHbIX 06a3aHHOCTeN. OAHAaKO Haka3aHne NPaBoOHAPYLLUNTENS He
camouenb. OHO SABNAETCS TakXXe CPeACcTBOM npeaynpexaeHns (npeseHumnm)
COBEpPLUEHWSI HOBbIX NpaBoHapyLweHun. CnegoBaTesibHO, lopuandYeckas OTBETCTBEHHOCTb
OCYLLLeCTBASIET U NPEBEHTUBHYIO (NpeaynpeanTenbHyo) PyHKUNIO;

2) MpaBOBOCCTAaHOBUTENbHYIO, MO3BOJIAIOLLYIO B3bICKaTb C MpaBOHapyLUUTENS
MPUYNHEHHbLIN Bpen, BO3MECTUTb YObITKM, KOMMEeHCMpoBaTb noTepu, obecneymsas
HeyOO0BNI€TBOPEHHbIN NHTEpPEeC ynpaBOMO4YeHHOro cybbekTa. Hanbonee spko oHa
NposABAAETCA B rpaxgaHCKOM MnpaBe, npegnonaratmwemM Takme, Hanpmmep, CaHKLNN, Kak
BO3MelleHne yobITKOB. KOHe4YHO, Bo3MelleHne yulepba BO3MOXKHO fasieko He BO BCeX
cnyydaax (Henb3q BockpecuTb youToro u 1.4.). OgHakKo TaMm, rae 3To 4OCTUXKNMO,
KOMMNEeHCauMoHHasa YHKUUSA IOpUANYECKON OTBETCTBEHHOCTU - O4HA U3 Ba)KHENLINX;

3) BocnuTaTenbHY0, NPU3BaHHYIO (OPMUPOBaTh Y CyObEKTOB MOTUBLI K MPaBOMepPHOMY
noBeAeHunto, NpenynpeXxaaTbh COBEPLUEHME HOBbIX NPABOHAPYLLUEHWIA CO CTOPOHbI 1L,
NoJABEPrHyTOro 0OTBETCTBEHHOCTU (YAaCcTHas NPEBEHUMS), TakK)XXe NPaBOHapPYyLLUEHWI
UHbIMWU Nuamu (obuias npeBeHUUs). D ekTnBHaA bopbba C HapyLwUTeENnaMH,
CBOEBpPEMEeHHOEe N HEOTBPATUMOE HaKa3aHne BUHOBHbIX CO34al0T Y rpakaaH
npeacTaBs/ieHME O He3bI61EMOCTU CYLLECTBYIOLLEr0 NPaBonopsaaKka, YKpennsiT Bepy B
CnpaBenIMBOCTb U MOLLb FrOCYyapCTBEHHON B/1ACTU, YBEPEHHOCTb B TOM, 4TO UX
3aKOHHble NpaBa U nHTepechl byayT HageXXHO 3alluLLEeHbl. DTO B CBOK o4Yepelb
CNocobCcTBYET MOBLILLEHUIO NOMUTUYECKOW N MPaBOBOM KYbTYpPbl, OTBETCTBEHHOCTU U
ANCUMMNINHBI FPpa)KaaH, akTUBM3aumMmn UX NOMTUYECKON N TPYAOBOWN AesATeNbHOCTY, a B
KOHEYHOM CYEeTE - YKPEnIeHUo 3aKOHHOCTU N YCTONYMBOCTU NpaBonopsaka.

®aKTNYECKNUM OCHOBAHWEM HOPUANYECKON OTBETCTBEHHOCTU SABASIETCS NpPaBOHApYyLLeHue,
XapaKTepu3yloLleecs COBOKYMHOCTbIO MpM3HaKoB, obpa3yloLmx ero cocTtas, a
topManNYeCKMM OCHOBAHMEM BbICTYMNaeT HOPMa NpaBa U COOTBETCTBYIOLMNIA
NpPaBONPUMEHNTENbHbLIN aKT, B KOTOPOM KOMMNETEHTHbIA OpraH yCcTaHaB/MBaeT
KOHKPETHbI 06BbeM 1 POPMY NPUHYAUTENBHbLIX MEP K KOHKPETHOMY NPaBOHapyLUIUTENIO.
TakuM NMpaBonpUMeHNTESNIbHBIM aKTOM MOXKET ABNISTbCA MPUKa3 agMUHUCTPaLINN,
NpUroBop cyda v Tak gasee. OHO yKa3blBaeT Ha MOMEHT ero BO3HUKHOBEHUS. Kak
topnanveckuin hakT NpaBoHapyLleHne 06 bEKTMBHO NMOPOXXAAET onpefeseHHble
NnpaBoOBble NMOC/eACTBUA N COOTBETCTBYIOLLY OTBETCTBEHHOCTb A1 nua,
COBEpPLUMBLLErO €ro.



Takmum obpasom, opnanyeckas

OTBETCTBEHHOCTb, 3aKJll04aloLascs B 0693aHHOCTM nNpeTeprneBaTb onpeaesieHHble
JINLLIEHMNS, BO3HMKAET HernocpeacTBeHHO U3 hakTa NpaBoHapyLUeHUs, B TO BPeMs Kak
peannsaunsa caHkuum TpebyeT onpeaeneHHON NPaBoNpPUMEHNTENIbHOW AeATEbHOCTH
rocyapCTBEHHbIX OPraHoB.

NcToprnyeckun opuandeckas oTBETCTBEHHOCTb BO3HUK/IA KaK CPeACcTBO 3alluTbl YaCTHOMN
CcobCTBEHHOCTW. 3apoablleM NocnegHen ABMI0Cb BlageHne, a OCHOBOW NMpaBa Kak
cneundunyeckoro perynsatopa obwecTBeHHbIX OTHOLWEHMN KnaccoBoro obuiecTsa -
3awmTa Nnyban4yHOM BAacTbio BAafeHWs, NOCTENEeHHO NpeBpaLlaloWerocs B YHaCcTHYIO
CoBCTBEHHOCTbL. Ba)kHOM 3afaven rocygapcTsea bbisla 3alimMTa YaCTHOMrO BJa4AEHMA NyTeM
YCTaHOB/IEHNSA 3aNpeToB U MPUMEHEHUSA rOCYyAapPCTBEHHOMO MPUHYXXOEHUS K UX
HapywuTenam. AHann3 rNPaBoOBbIX aKTOB APEBHOCTU MOKa3biBAET, YTO UX SAPOM CAY>XXUKN
WHCTUTYT COBCTBEHHOCTM 1 €ro 3awmnTa, a 0653aTeNbCTBEHHOE NPaBO BO3HMKJIIO U
pa3BMBasioCb B hopmMe opnandeckmx nocnencTBmMn HapyLweHmnsa npas cobCcTBeHHMKA.
Taknm obpa3som, opmnamnyeckas OTBETCTBEHHOCTb €CTb CpencTBO, opyane popMmnpoBaHms
N yKpenaeHns 4YaCcTHOCOBCTBEHHMYECKNX OTHOWEHN N O4HOBPEMEHHO - BbITECHEHUSA
yCTapeBLUnX, Y4yXablXx 06wecTBy 06U EeCTBEHHbIX OTHOLUEHUA.

1.3 OCHOBaHMA IOPUANYECKON OTBETCTBEHHOCTHU

OCHOBaHNA OTBETCTBEHHOCTU - 3TO Te 06CTOSATENbCTBA, HA/IMYNE KOTOPbIX AenaeT
OTBETCTBEHHOCTb BO3MOXHOW, @ OTCYTCTBUE MX, ee UCKoYaeT. Opuanydeckas
OTBETCTBEHHOCTb BO3HUKAET TOJ/IbKO B CUY MpeanncaHnin HOpM npaBa Ha OCHOBAHUM
pelleHns NpaBoNpMMeHNTENbHOro opraHa. ®akTUYeCKM OCHOBaHNEM ee sIBMsSieTCS
npaBoHapylleHne. OHO XapaKTepn3lyeTcs COBOKYMHOCTbIO Pa3/IMYHbIX NMPM3HAKOB,
obpasyloLlmx cocTaB NnpaBoHapyLweHuns. JInuo MoXeT 6biTb NPUBJIEYEHO K
OTBETCTBEHHOCTU TOJIbKO MPU HaJIMYMUM B ero AelCTBMN BCEX I/IEMEHTOB COCTaBa.

BMecTe ¢ TeM caMo no cebe npaBoHapyLleHNe He NOPOXXKAAET aBTOMATUYECKU
BO3HMKHOBEHMS OTBETCTBEHHOCTW, HE BJieYeT 3a cobol NpMMEeHEeHUs rocyapCTBEHHO-
NPUHYANTENbHbLIX Mep, a ABJIAETCS NINb OCHOBAHMEM OJ1S TAKOro NnpuMeHeHus. [Ons
peasibHO »X€e OCYLLECTBJIEHNS IOPUANYECKON OTBETCTBEHHOCTN HEobXxoaMM
NPaBONPUMEHUNTESNbHbLIN AaKT - PELLEHNE KOMMPOMUCCHOIO OpraHa, KOTOpbIM BO3J/laraeTcs
topmuanyeckas OTBETCTBEHHOCTb, yCTaHaBAMBAOTCSA 0b6beM 1 hopMa NPUHYANTENbHbBIX
Mep K KOHKPETHOMY NunLy. 9TO MOXXET ObITb NMPUroBOP CyAa, NPMKa3 aaAMUHUCTPALUN U



TaK Oanee.

®akT NpaBoOHApPYyLUEeHNs CTaBUT CyObeKT (NMpaBoHapyLUUTENS) B onpenesieHHYo
IOPUANYECKYIO CBSA3b C FTOCYAAapPCTBOM, B KOTOPOM roCy4apCcTBO B IMLE KOMMNETEeHTHbIX
OpraHoB BbICTYMaeT Kak yrnpaBoMOYeHHas CTOPOHA, a NPaBOHapyLNTe b Kak 0b6a3aHHas
cTopoHa. Mpu 3ToM ob6e CTOPOHbI AENCTBYIOT B paMKax 3akKoHa U peannsauyuns
IOPUANYECKON OTBETCTBEHHOCTU OCYLLECTBJISIETCS HA OCHOBE MpaBa, KOHKPETHbIX
CaHKLMIA NPaBOBbLIX HOPM, NpeayCcMaTPMBaOLLNX OTBETCTBEHHOCTb MMEHHO 3a AaHHOe
npaBoHapyLLeHune.

PaccMaTpuBasa OTHOLUEHNE OTBETCTBEHHOCTM B PA3BUTUN B HEM HYXKHO pPasnnyaThb
cnenywouine ctaguun:

1) BO3HUKHOBEHME IOPNANYECKON OTBETCTBEHHOCTH;
2) BbiiBneHne npaBoHapyLwnTens;

3) OchmnumnanbHas oueHKa NpaBOHapPYLLUEeHNA Kak OCHOBAHNSA lOpuanN4eckom
OTBETCTBEHHOCTU B aKTaX KOMMNETEHTHbIX OPraHoB;

4) Peann3sauus lopnanyeckonm oTBeTCTBEHHOCTN.

B npaBoBOW nnTepaType HET €AMHCTBA MHEHU MO NOBOAY OCHOBAHWUS OPUANYECKON
OTBETCTBEHHOCTU, MO KOTOPbIM NMOHUMAIOT:

1) cBA3b MeXAy JIMYHOCTbLIO 1 00LLEeCTBOM, CoLMabHYIO AeTepMUHALUIO 4ENCTBUN
CybbEKTOB;

2) obLecTBEeHHbIE OTHOLUEHUS;

3) HecobnogeHne TpeboBaHUN NPaABOBLIX HOPM;

4) npaBOHapyLUeHNeE;

5) cocTaB NpaBoOHapyLweHUs;

6) HeceHne cybbeKkTOM npaBa NO3UTUBHON IOPUANYECKON OTBETCTBEHHOCTMW.

PaKTNYECKNM OCHOBAHUEM HOPUONYECKON OTBETCTBEHHOCTU SBASETCS NpaBOHapyLLeHune,
XapaKTepu3ytoLeecs COBOKYNHOCTbIO NMpu3HakoBs, obpa3yloLnx ero cocTas, a
lOpMANYECKMM OCHOBAHMEM BbICTYMNAeT HOPMa NMpaBa U COOTBETCTBYIOLWMNIA
NpPaBoONPUMEHNTENbHbLIN aKT, B KOTOPOM KOMMNETEHTHbIA OpraH yCTaHaB/MBaeT



KOHKPETHbI 06beM 1 hopMy NPUHYOAUTESNbHbIX MEP K KOHKPETHOMY NpaBOHaPYLUUTENO.
TaknM NpaBONPUMEHNTESIbHBIM aKTOM MOXKET SIBJIATbCA NPUKa3 agMUHUCTPaLMN,
npuroBop, pelwieHne cyna. OHO yKa3blBaeT Ha MOMEHT ero BO3HUKHOBEHUS. Kak
topnandeckuin pakT NpaBoHapyLleHNne 06 bEKTMBHO NMOPOXXAAET onpefeneHHble
NpaBoOBble MOCNEACTBUS B COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb ANS LA,
COBEpLUMBLLErO €ro.

HeobxoanMo NOMHUT, YTO OPUANYECKAs OTBETCTBEHHOCTb - 3TO Ba)KHaa Mepa 3alUThbl
NHTEPEeCoB JIMYHOCTK, obLLecTBa U rocygapcTBa, KOTopas HacTynaeT B pe3y/bTaTe
HapyLeHnsa npeanMcaHnini NPaBoBbIX HOPM U MPOSBASETCSA B POpMe MPUMEHEHUS K
NMPaBOHAPYLLUNTENO MEpP FoCYyAapCTBEHHOIrO MPUHYXXOEHUS, BblPaXkaloLWMUXC B
YCTAHOBJIEHUN onpefenNeHHbIX OTPULLaTEeNbHbIX MOCNeACTBUIA B BUAE OrPaHNYEHNN
JINYHOr 0, UMYLLIECTBEHHOIO U OPraHM3aLNOHHOro nopsaaka. Takum obpasom,
lopuanyeckas OTBETCTBEHHOCTb, 3aKJltoydatoLWasnca B 06593aHHOCTN NpeTeprneBaTh
ornpegeneHHble NULLIEHUS, BO3HMKAET HENOCPEACTBEHHO 13 (haKTa NpaBOHapPYLLUEHMS, B
TO BPEMS KaK peanmsaumnsa caHkuuim TpebyeT onpenesneHHon npaBonpuMeHNTEIbHON
NessTeNbHOCTU roCyNapCTBEHHbIX OPraHoB.

1.4 Opuaunyeckas OTBETCTBEHHOCTb MU
rocygapcrBeHHoe npuHy>XxaeHue

Ins NpaBOBOW HAYKWN N NMPAKTUKN O4EHb BaXKHO BbIICHUTb COOTHOLLEHMNE N B3aUMOCBA3b
IOPUONYECKON OTBETCTBEHHOCTM U FrOCYJAaPCTBEHHOI 0 MPUHYXXAEHUSA, nx obuine n
OT/INYNTENbHbIE YepTbl. TeM Bonee 4TO B IMTepaType OHN Hepeako nmbo
oToXxaecTBnaTCsA, MMbo, HaNPOTUB, MPOTMBOMOCTABAAOTCS.

FOpnanyeckas oTBETCTBEHHOCTb Yallle BCero onpenensiercs yepes pasinyHole popMbl
roCyoapCTBEHHOrO NMPUHYXAeHns. 9To 06bsACHAETCS TeM, 4TO NpaBOBas
OTBETCTBEHHOCTb, Kak MpaBWJIo, pacCMaTpMBaAETCS NMLLIb B HEraTUBHOM acrnekTe. B
pe3synbTaTe BCA NpobieMa oTBETCTBEHHOCTU CBOAUTCA B OCHOBHOM K Bopbbe ¢
NpPecTynHOCTblo. OCOBEHHOCTbIO €ro SIBNSIETCS TO, YHTO OHO OCYLLECTBASETCSA OT UMEHMU
rocyfapcTBa rocyfapCTBEHHbIMU opraHaMu. [lpyras oCoO6eHHOCTb 3TOro NPUHYXXOAEHUSA -
€ero NpaBOBOW XxapaKTep, B CUJy YEro OHO BbICTYMAEeT U Kak NpaBoOBOe MPUHY>XXAEeHUE.
MpaBoOBOWN XapakKTep rocyaapCTBEHHOr0 NPUHYXXOEHUA 3aK/Il04aeTCs B TOM, YTO OHO
peannsyeTcsl TOJIbKO KOMMETEHTHbIMM OpraHamu, B onpenesiéHHbIX 3aKOHOM hopMax ”
Ha 3aKOHHbIX OCHOBaHMSAX. CybbekTaMn AesATeNbHOCTM BbICTYNaloT Cyl, NPoKypaTypa,
MUANLUNSA, aOMUHUCTPALNS Pa3/IMYHbIX FTOCYAAaPCTBEHHbIX YYPEXAEHUNN, KOTOPbIE



cneunanbHO 3aHUMaKTCA PaCCMOTPEHNEM AeN 0 NpaBoHapyLweHusax. KOpunanyeckas
OTBETCTBEHHOCTb - 3TO OHOBPEMEHHO N NpeTepneBaHne, oHa BCerga cBsizaHa C
NPUMEHEHNEM Mep roCyAapCTBEHHO-NMPUHYANTENIbHOMO BO3AENCTBUSA. DTON
0CO0BEeHHOCTbIO NMpaBoOBasi OTBETCTBEHHOCTb OTJINYAETCA OT UHOW CoLManbHOM
OTBETCTBEHHOCTU. HepenKo rocyiapCTBEHHOE NPUHYXXOEHNE CBOAUTCSA UCKIIOYUTESNTIBHO
K IOpUONYECKON OTBETCTBEHHOCTU N BCSIKOE MPUHYANTENIbHOE BO3ME3ANE CO CTOPOHDI
rocynapCTB TPAaKTyeTCs KakK lopuanyeckas oTBeTCTBEHHOCTb. O4HAaKO, aHanums
OEeNCTBYIOLLEro 3aKoHo4aTeNbCTBA N MPAaKTUKN €ro NpuMeHeHns He AaloT OCHOBaHWS
ANA Takoro BbiBoga. KOpnanyeckasi OTBETCTBEHHOCTb HE €QMHCTBEHHAsA Mepa
roCcyAapCTBEHHOIO MPUHYXXAEHUSA, MOCKOJIbKY FrOCyAapCTBEHHASA NPUHYANTENbHOCTb
eCTb 06BbEKTVBHOE CBONCTBO NMpaBa M rocyaapCTBEHHOE NMPUHYXAEHME npecnenyeT
pa3JinYHble LLenn B NpoLiecce npaBoBOro peryampoBaHuns. KakoBbl XXe 3TN Mepbl?
Mpexxae BCcero, 3To Mepbl 3alnTbl Cy6beKTUBHbIX NpaB. CyTb NX 3aK/04aEeTCS B TOM,
4YTO B YKa3aHHbIX B 3aKOHEe CJly4asax rocyJapCTBO NPUMEHSIET NPUHYANTENbHbIE Mepbl B
Lensix BOCCTAaHOBJIEHUSI HApPYLWEHHOro nNpasa u 3alnTbl Cy6bbeKTUBHLIX Npas 6e3
NPUBJIEYEHNS HAPYLUMTENS K OTBETCTBEHHOCTU. TakOBbLIM SABNSETCA NPUHYANTESNIBHOE
N3bATUE NMYLLECTBA N3 YYXKOro HE3aKOHHOMO BlladeHus

(BMHOMKaUWA), NPUHYOUTEeNbHOE B3blICKaHWE aJ/IMMEHTOB Ha cofdep >XaHue geten n 1.4. U,
XOTS, B lAHHOM C/ly4ae NpuHy>XAeHne HarnpassieHo Ha NpaBoHapyLwuTens (Hanpumep,
Ha poauTens, YKJIOHAKWEroca oT yrnjaaTbl a/IMMeHTOB), LlesIn Kapbl, HaKa3aHns
BMHOBHOIO 34eCb OTCYTCTBYIOT. Ha3BaHHbIe Mepbl 3aKpernsieHbl He B CAHKLUAX
opNanNyeckKmnx HoOpMm, a B X amcrnosnumax. K Mepam rocyfapCTBEHHOMO NMPUHYXAEHNS
OTHOCATCA U Mepbl npecevyeHns. OHM NPUMEHSAINTCA 019 NpeaynpexxaeHus, npecevyeHuns
rnpaBoHapyweHuns. NNoCKOIbKY B 3TOM CJly4ae npaBoHapyLUeHne OTCYTCTBYET, HEeT U
LLeNn HaKa3aHus BUHOBHOro. K Mmepam npeceyeHns OTHOCATCA 3agep)xaHue, obbICK,
nocmoTp baraxka u T.4. OHX HOCAT NPaBOBOM XapaKTep N OCYLLECTBAATCA B NOpPSAKe U
Ha OCHOBaHWAX, YCTAHOBJIEHHbIX 3aKOHOM. Hanpumep, rn. 19 KoAll pernameHTupyet
nopsaaoK aaAMMHUCTPATUBHOIO 3a4ep)XXaHus, 4OCMOTpPa BeLWen, U3bATUS BELLEN U
DOKYMEHTOB. 3aKOHO4ATeIbCTBO NpefycMaTpuBaeT U UHble cneundunyeckme Mepsbl
rocyfapcTBEHHOro NPpUHYXAeHUs, He aBAsoLWmMecs OTBEeTCTBEHHOCTbIO. DTO, HanpuMep,
NPUHYOUTEsIbHblIE MePbl BOCMUTATEsIbHOI0 BO3AENCTBUSA, MPUMEHSAEMbIE K
HecoBepLWEeHHONETHNM (HegeecnocobHbIM) NMuaM 3a coBepLueHue obLecTBEHHO
onacHbIX gesHnn. OHM Tak)Xe He HeCyT 3JIeMeHTOB Kapbl. Takon e crneynunkon
obnapatoT Mepbl MEAULIMHCKOIO XapakKTepa - NPUHyANTENIbHOE JieHeHNe B YCJI0BUAX,
obecneyvmBatowmx obwecTeeHHy 6e30NacHOCTb ML, COBEPLUMBLLUNX 0OLLIECTBEHHO
onacHble AesiHNA B COCTOAHUN HEBMEHAEMOCTM (NoMeLlleHne ayweBHob0osbHOro
HapywmnTensa B NncuxmatTpudecknin ctaumoHap). Cneunduyeckas Mmepa rocyiapCTBEHHOrro



NMPUHYXOEHNA - PEKBU3NUNA N3BbATNE B SKCTPEHHbIX Clly4YadaX nMmyuliecTtBa y
CobCTBEHHNKOB B rocygapcrtBeHHbIX NN obLecTBeHHbIX nHTEepecax Cc BbINJ1IaTON €ro
cTonmMocCTu. Bce nepeydncneHHble Mepbl HOCAT FocyﬂapCTBeHHO-ﬂpaBOBOM XapaKTep,
OCYLLEeCTBNAKTCA Ha I'IpaBOBOI‘/'I OCHOBE.

CBMAOeTesIbCTBOM, YTO OTBETCTBEHHOCTb U roCyJapCTBEHHOE MPUHYXXOeHune -
HecoBrnagatLme NOHATUSA, CNYXKUT TOT (PakKT, HTO MOMEHT MPUBJIEYEHUS K
OTBETCTBEHHOCTW NMpaBoOHapyLIMTeNnsa N NpuMeHeHne K HeMy Mep rocygapCTBeHHOro
MPUHYXAEHUA PpacxXxonATCA BO BpeMeHW. YCTaHOBNEHME BUHbI U NMpUBJIevYeHne K
OTBETCTBEHHOCTW MpeLlecTBYOT FroCy4apCTBEHHOMY NPUHYXXAeHUo. MpuHy>XaeHune K
cobnoaeHnIo HOpPM NpaBa eCcTb cneacTBre NPUHYOUTENbHOMO NPUBAEYEHUS K
OTBETCTBEHHOCTU, MeTO/, BO3AENCTBUSA Ha NpaBOHapyLUUTENA, CBONCTBEHHbIN
peTpOCNeKTUBHOMY acCrneKTy paccMaTpuBaeMon npobaemsbl. JINYHOCTb U CTerneHb ee
BVUHbI YCTaHaB/IMBAIOTCS paHee, 3aTeM onpefensieTcs B OTBETCTBEHHOCTU, K KOTOPOMY
NpuBJIEKAETCA NMPaBoOHapPyLWNTESNb, U TOJIbKO Mocjie 3TOro cneayT Mepbl
rocyfapCTBEHHOro NpUHYXXAeHUA. Ha NpakTuKe nHorga Mmepbl rocyapCTBEHHOI0O
MPUHYXXAEHNA NMPUMEHSAIOTCA BHE 3aBUCUMOCTU OT IOPUANYECKON OTBETCTBEHHOCTM.
Hanpumep, 3agep>XaHne nuua no nogospeHuto, nsbpaHune mepbl npecevyeHus,
NPUHYyAUTesNIbHOE NiedeHune. [Npn paccMOTpPeHUn COOTHOLLEHWUS NMpPaBoOBON
OTBETCTBEHHOCTWN N roCyJapCTBEHHOr0 NPUHYXAEHUSA MOXHO cAeslaTb BbIBOAbI: BO-
nepBbiX, OHN MOryT COBNafaTb Ha onpefesieHHbIX 3Tanax peaamsaunm, HO CTaBUTb
MeXOy HUMU 3HaK paBEeHCTBA HeJb35; BO-BTOPbIX, B MPaBOBOW OTBETCTBEHHOCTH
hOeMoKpaTu4eckoro obuiecTBsa rocyfapCTBeHHOE NPUHYXOEeHUe He ABMSeTCA rNaBHbIM
3/1eMeHTOM. TaKOBbIM BbICTYMNaeT 0CO3HaHHasa ybe)x4eHHOCTb BONbLUMHCTBA rpa>kaaH B
HeobxoammocTun cobnogeHnsa 3akoHOB, rnybokasa NMM4yHas OTBETCTBEHHOCTDb 3a
COCTOSIHME 3aKOHHOCTW 1 NpaBonopsaika B CTpaHe, 3a NepcnekTney obuwecTBEeHHOro
pa3BUTUSA, CO34aHMe NPAaBOBOIro rocyAapcTBa; B-TPETbUX, MPaBoBasA OTBETCTBEHHOCTb B
€ee NO3UTUBHOM N PETPOCMNEKTUBHOM MPOABIEHMNAX HAXOONTCA NOL 3alNTON
rocypapcTtsa. M ecnv no3nTmBHaa pacluMpaeTCcs U yKpensaseTcs, To BTopas - B
hanbHenwem byneT cy»KaTbCH.

OTBETCTBEHHOCTb 3a NMPaBOMEpPHOe NnoBefeHme Kaxxaoro cybbekta npaBa eCcTb He
TOJ/IbKO HPABCTBEHHO-MOJINTUYECKASA, HO U MPaBOBasa KaTeropus, KOTopyt Heobxoanmo
pa3BMBaTb, COBEPLUEHCTBOBATL U YKpennaTb. [peyBenmyeHmne poam npuHy>XoeHns B
30-40-e rogbl HaWNO OTpa>keHne n B NnpasoseaeHnn. CenaeTesibCTBOM 3TOrM0 ABAAETCS
rOCNOACTBYIOLMNIA B IOPNONYECKON HayKe 00JIr0e BpeMs B3rna4 Ha NpuUHy>XaeHue npu
onpeneneHnn npaBa Kak Ha COBOKYMHOCTb HOPM, peann3aumsa KoTopbix obecnevynBaeTcs
MPUHYONTENIbHON CUI0M FoCynapcTBa.



CMbIC/1 rOCYy4apCTBEHHO-MPABOBOro BO3AENCTBUSA NPU YCTAHOBJIEHUN HOPUANYECKON
OTBETCTBEHHOCTM B TOM, 4TOObI Bbi3blBaTb MOJIOXKUTENbHbIE A1 00LWEeCcTBa NOCTYMNKK, a
He MPUMEHUTb HaKa3aHMe 3a HENCNOJIHEHNE HOPM MnpaBa. IMeHHO B 3TOM uenb
peryanpoBaHuns obLeCcTBEHHbIX OTHOLUEHWUIA.

FOpnanyeckas OoTBETCTBEHHOCTb He eAMHCTBEHHAasA Mepa rocyAapCTBEHHOI 0
NPUHYXXAEHUS, TaK Kak rocyapCTBeHHas MPpUHYOUTENbHOCTb eCTb 06 beKTUBHOE
CBOWCTBO NpaBa, W rocyfapCTBEHHOE NPUHYXXAEHME NpecnenyeT pas/inyHble LLenm B
npoLecce NpaBoBOro peryamposaHums. O TOM, YTO lOpUANYeCcKas OTBETCTBEHHOCTb U
rocyfapCTBEHHOE MPUHYXXOEHNE, HECOBMaAaloLWmMe NOHATUS CBUAETENbCTBYET TOT
(hbaKT, YTO MOMEHT MPUBJIEYEHUNS K OTBETCTBEHHOCTW NPaBOHAPYLLUNTENS U NPUMEHEHMNE
K HEMY Mep rocyaapCTBEHHOrO MPUHY>XXAEHUS PAacXoAaTcsl BO BPEMEHUW. YCTaHOBMIEHME
BUHbI 1 NpUBJIeYEHME K OTBETCTBEHHOCTM NPeaLLeCcTBYOT rocyAapCcTBEHHOMY
NPUHYXXAEHMIO.

2. Mpu3HaKu, NpMHUUNDbI U BUAbI IOPUANYECKOU
OTBETCTBEHHOCTH

2.1 NMpU3HaKM IOPUANYECKON OTBETCTBEHHOCTH

MpuBoasa B nepBoi rnase paboThl pa3sinyHbie onpeaeneHns pUaNYecKon
OTBETCTBEHHOCTU, Mbl BUAENN, YTO aBTOPbI HA3bIBAIOT €€ Pa3/inyHble
Npn3Hakn.0606LLMB CKa3aHHOE, Mbl MOXKEM BbIZIeNINTb CleayloLle Npu3Hakun
lopMaNYECKON OTBETCTBEHHOCTU:

1) YcTaHaBmBaeTCA rocyfapCcTBOM B NPaBOBbIX HOPMaX;

2) HacTynaeT TO/IbKO 3a COBEpPLUEHHOE NpecTynieHne. BoT noYyeMy Ba>KHO YCTaHOBUTD,
SIBNSIeTCSA /N JaHHOe AesiHWe NpaBoHapYyLLIEHWEM, COAEPXKUT NI OHO BCE HeobXoaAnMble
NPU3HAKN N 3/IEMEHTbI IOPUANYECKOro COCTaBa NpaBoHapyLUeHus.

3) MpuMeHsieTcs cneymanbHO YNOJHOMOYEHHbIMU FOCYAAaPCTBEHHBIMW OpraHamu;

4) Bblpa)kaeTcs B onpefesieHHbIX OTpuLaTesibHbIX NOCAeACTBUAX JINYHOTO,
NMYLLECTBEHHOIO U OpraHM3auUWOHHOI0 XxapakTepa nua, CoOBepLUNBLLErO
npaBoHapyleHune. Tak, nuweHune ceoboabl, NMLLIEeHNe NpaBa 3aHUMaTb onpeaeneHHble
LOJDKHOCTU UM 3aHUMaTbCA onpeneneHHon AeAaTeslbHOCTbIO, ILeHne CrieymasbHoro,



BOMNHCKOIO NJ1 NMO4YeTHOro 3BaHnM4A, KJIaCCHOro YmHa U rocygapCrtBeHHbIX Harpan
OTHOCATCA K HE6J'IaFOI'IpVIF|THbIM nocnencTBuUaM JIMHHOMO XapakKTepa, a KoHpUcKaumsa
nMyuwiecTtBa, N3bAaATNE 3eéMeJsIbHOINro y4acCtTkKa, NCroJjibayemMoro ¢ HapyweHnem
3aKoHOOaTeJIbCTBa, BO3MeLLleHNE y6bITKOB, B3blICKaHNe HeyCTOI7IKI/I- K He6J'IaFOI'IpI/IFITHI:>IM
nMyLlecTBeHHbIM nocaeacTBunAM. CnepoBaTesibHO, ropunaogndeckasa oTtBeTCTBeHHOCTb
BCerga rnopoXxXnaet HeraTtuBHble MocsieacTBUA A4 NMPaBOHapyLwnnTeNd, Bbipa>XaeTCAd B
orpaHmn4eHMn ero onpenesieHHbIX rnpas,

5) CBsi3aHa C BO3J/10XKE€HUEeM HOBOW O0MOJIHUTESIbHON 00A3aHHOCTU;

6) OcyLLlecTB/SETCA B NpoLieccyasnbHO hopme, cobntofgeHne KOTOpo CTPOro
obA3aTeNIbHO N KOTOPas perynpyeTcs AeNCTBYIOWMM 3aKOHO4aTebCTBOM;

7) BoicTynaeT chopMon peanmisaumm CaHKLUN NPaBOBON HOPMbl B KOHKPETHOM Clly4ae n
NMPUMEHNTENIbHO K KOHKPEeTHOMY JIMLY, HO C CaHKLUMEeN He OTOXXOEeCTBNSAETCH, TaK Kak
CaHKUMSA - 4YaCTb CTPYKTYpPbl HOPMbI MNpaBa, cogep>kallas nocsieACTBUA OCyLLeCTBIeHUS
ANCNo3numn, KotTopble MoryT BbITb Kak HebnaronpuaTHbIMU (OTBETCTBEHHOCTD), TakK n
bnaronpusaTHbIMK (NoowpeHne);

8) OnupaeTca Ha rocyaapCcTBeHHoe NpuHyxaeHne. OcobeHHOCTb rocy1apCTBEHHOM O
NMPUHYXAEHUS COCTOUT B TOM, YTO OHO CTPOro perjaMeHTUpPyeTCs 3aKOHOM U He MOXXeT
BbIXONUTb 32 €ro pamMKu;

FfocyoapCcTBEHHOE NPUHYXAEHME NpeayCcMoTpeHo Ntobor NpaBoOBON HOPMOW, MOCKOJIbKY
BOJIEBON XapaKTep sBASETCS raBHOM 4epTon NpaBa Kak 06WweCcTBEHHOr 0 AB/1EHMS.

YKa3aHHble NpU3HaKn IpnanYeCcKOon OTBETCTBEHHOCTUN ABNAOTCS 0b6a3aTesIbHbIMU:
OTCYTCTBME XOTHA Bbl OAHOI0 N3 HUX CBUAETENLCTBYET 00 OTCYTCTBUN IOPUANYECKON
OTBETCTBEHHOCTW U MO3BOJIIET OrpaHN4YMBaTb €e OT APYrMX NPaBoOBbIX U HEMNPABOBbIX
KaTeropun.

Ha oCcHOBaHMW 3TOro MOXKHO cAenaThb BbIBOAbI: lOpUaMYeckass OTBETCTBEHHOCTb - 3TO
yCTaHOBJIEHHas B MPaBOBbIX HOPMax Mepa rocyAapCTBEHHOIr0 NPUHYXXOEHUS 3a
COBEpPLUEHHOE NMpecTynaeHne, NpuMeHsiemMmas creymasbHO YNOJHOMOYEHHbIMU
rocynapCTBEHHbIMU OpraHamMm 1 oCyLLlecTBIsSieMasi B NpoueccyabHon hopme,
Bblpa>KaloLLLaacs B onpefeseHHbIX OTpULLaTEeNbHbIX MOCAeACTBUSAX JINYHOTO,
NMYLLLECTBEHHOI0 N OPraHM3aLMOHHOro xapakTepa. Kopuanyeckas oTBETCTBEHHOCTb
BbICTyNnaeT (dOPMOI peanmsaunm CaHKLUA K KOHKPETHOMY MLy B KOHKPETHOM ciy4ae,
BO3JlaraeT HOBYIO OOMOJIHUTENIbHYIO OTBETCTBEHHOCTb, ONMPAsCh Ha roCy4apCTBEHHOEe
NPUHY>XAEHME.



2.2 MpuHUMNDbI IOPUANYECKOU OTBETCTBEHHOCTH

FOpuanyeckasi OTBETCTBEHHOCTb CTPOUTCH U PYHKLMOHUPYET Ha OCHOBE onpeaesieHHbIX
NPUHLUMMOB, KOTOPbIE BblpaXkaloT €e CYLLHOCTb U counasibHoe 3HavyeHune. B Hux
OTpPaXkalTCs rNaBHble CBONCTBA M 0COBEHHOCTU IOPUANYECKON OTBETCTBEHHOCTU. OHM
aKKyMynupytoT B cebe Hanbonee xapakTepHble YepThbl, OnpenensasLlme ee PNANYecKyto

npupoay.

BbioenaT cnepytowme oCHOBHbIE MPUHUNMBLI: 3aKOHHOCTb, HEOTBPATUMOCTD,
CnpaeenJinBoCTb, LI,eJ'IeC006paBHOCTb, CcBOEBPEMEHHOCTb, COCTA3aTEJIbHOCTb Mnpouecca.

MpuHUMN 3aKOHHOCTM O3Ha4YaeT HeYKJIOHHOE NCMOoJIHeHne Tpe6OBaHI/II7I 3aKOHOB U
COOTBETCTBYOLWNX UM HOPMaTUBHbLIX aKTOB BCEMW IFpa>XgaHaMW, OpraHn3aunamm mn
OOJIXXHOCTHbLIMU Nnyamun. 'nasHoe Tpe60|3aH|/|e 3aKOHHOCTWM C TOYKN 3peHUA
MaTepnaJibHOro rnpaBa 3akKJjilo4aeTCqd B TOM, 4yTOb6bl OTBETCTBEHHOCTb MMEIa MeCTO JILLb
3a nedHud, npenycMoTpeHHblIe 3aKOHOM.

C NpMHLMNOM 3aKOHHOCTW TECHO CBsi3aH MPUHLMM HEOTBPATUMOCTU U BbICTPOTHI
HaACTYMNJIEHNS IOPUONYECKON OTBETCTBEHHOCTU. MNMPUHLUMN HEOTBPATUMOCTWU
npegnonaraeT: HA O4HO NMpaBoOHapYyLIEHNE HEe OO0JIXKHO OCTaBaTbCs HE3aMeY€eHHbIM;
6bICTpPOE 1 oNepaTUBHOE NPUMEHEHNE MEP IOPNANYECKON OTBETCTBEHHOCTU 3a
COBepLUEHME TOr0 UM MHOIrO NPaBOHAPYLLEHUS; BbICOKUI NPOEeCCUOHAIN3M NepcoHana
NpPaBoOOXPaHUTENbHbIX OPraHoOB; 3PMEKTUBHOCTb NMPUMEHSAEMbIX MEP MO OTHOLUEHUIO K
npaBoHapyLUNTENSM.

C yKa3aHHbIMM NMPUHLNMAMN TECHO CBSA3aH MPUHLUN CNpPaBeaIMBOCTU LOPUANYECKON
OTBETCTBEHHOCTU. OH COAEPXUT cneaytoume TpeboBaHNA: HENb3S 3a
AAMUHUCTPATUBHbIE NN OUCLUUNJINHAPHbIE NPOCTYNKM YCTaHaBAMBaATb YrO/IOBHbIE
HakKa3aHus; HegoMyCTUMO BBOAUTb Mepbl HAKa3aHUSA U B3bICKaHWUS, YHUXKatoLWne
yesioBeYeckoe AOCTOMHCTBO; KapaTe/lbHble MepPbl OPUANYECKON OTBETCTBEHHOCTH
[OJIXKHbI COOTBETCTBOBATb TSXKECTW COBEPLUEHHOrO NMpaBoHapyLIeHME.

Cnepyrowmin NpuHLUMN IOPUANYECKON OTBETCTBEHHOCTU - NPUHLKMN Lenecoobpa3HOCTMN.
OH CBfA3aH Kak C NpaBOM, TaK 1 C MOpaJiblo. DTO O03HA4YaeT, 4YTO JIMLL0, COBEPLUMBLLEE
npaBOHapyLleHNe N NPU3HaAaHHOE BUHOBHbIM, MOXXET OblTb MOJIHOCTbIO UM YAaCTUYHO
0CcB0OOXXOEHO OT CaHKUMM NO TEM MPUYNHAM, YTO NMPaBoHapyLWnTenb A406POBOILHO
BO3MECTU/1 HAHECEHHbIN ywepb nnm ycTpaHua NPpUYNHEHHbLIM Bped, packasscs.



Ewe ogHNM 13 MPMHLUWNIMOB }OpVI,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTW ABJIAETCA NMPUHLNM
cBoeBpeMeHHOCTH, KOTOprVI O3Ha4YaeT HEBO3MOXXHOCTb rnpumBJjie4eHnd npaBoHapyLwmTens
K FOpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTU 3a NCtev4eHnemMm Cpoka 4aBHOCTMW.

Ba)>kKHbIM MPUHLMMOM IOPUONYECKON OTBETCTBEHHOCTU ABAAETCA TaK XKe NpuHUMN
COCTS3aTeNIbHOCTM NpoLEecca U NpaBa Ha 3aWnTy Anua, NPUBJIEYEHHOI 0 K lOPUANYECKON
OTBETCTBEHHOCTMN,

3TN MPMHUWUMBbI MPOHN3bIBAOT BCe NMpaBoOBble HOPMbI N ABJIAIOTCA CTEPXKHEM BCEW
CNCTeMbI I'OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTMN.

MPUHLUMNbI OPUANYECKON OTBETCTBEHHOCTM, 3aKperieHHble B HopMax MNpaBa, BAUSIOT B
JanbHEeNLEeM Ha MpoLEecc Co3aaHNs HOPM O LPUANYECKON OTBETCTBEHHOCTMN,
obecneymBatoT eamMHoobpasHoe 1 NpaBUIbHOE NPUMEHEHNE HOPM POCCUIACKOro NpaBa o
IOPUANYECKON OTBETCTBEHHOCTHN, BbICTYMNAOT KPUTEPUSAMU NPABOMEPHOCTH
NpPaBoONPUMEHUNTENbHbIX aKTOB, @ 3HAHUE CUCTEMbI MPUHLMMOB IOPUANYECKON
OTBETCTBEHHOCTWN obnervyaeT NpoLecc TONKOBaHUS NpaBa, no3sosisieT 6onee TOYHO
YSICHUTb U Pa3bsACHUTb CMbIC/I HOPM O LOPUANYECKON OTBETCTBEHHOCTU.

MPUHUNMBI B3aMMOCBSI3aHbl C MPU3HAKAMN LOPUANYECKON OTBETCTBEHHOCTU. Hanpumep, B
NPUHLIKMNE 3aKOHHOCTU, rNaBHoe TpeboBaHMe KOTOPOro 3aKJ/4yaeTcs B TOM, YTOObI
OTBETCTBEHHOCTb MMeJIa MeCTo INLb 3a AeAHUs, NpeayCMOTPEHHbIE 3aKOHOM,
OTPaXkaeTcs NPU3HaK, Mo KOTOPOMY OPUANYECKas OTBETCTBEHHOCTb HAaCcTynaeT TOJIbKO
3a COBepLUEeHHoe npecTynsieHne. Mo3ToMy Ba)KHO YCTAaHOBUTb SABASETCA N AlaHHOe
fesiHne NpaBoHapyLUEeHNEM U COOEPXXUT I OHO BCE HeoBXoANMbIE MPU3HAKKN U
3/1IeMeHTbl NPaBOHApPYLUEHUS. Tak XKe C 3TUM MPU3HAKOM CBSI3aH NPUHLIAM
CNpaBeaMBOCTU, KOTOPbLIN MNacuUT: Hesb35 3a aIMUHUCTPATUBHbBIE NN
ANCUMMNJINHAPHbIE MPOCTYMNKW YCTaHAaBAMBATb Yro/I0BHbIE HaKa3aHus. MoXXHO caenaThb
BbIBO/I, YTO lOpuaNYeckass OTBETCTBEHHOCTb CTPOUTCS Ha OCHOBE onpeaesieHHbIX
MPUHLINMOB, B KOTOPbIX OTPa>KalTCA r1aBHble CBONCTBA M 0COBEHHOCTY IOPUANYECKON
OTBETCTBEHHOCTU

2.3 Buabl opuaunieckom oTBeTCTBEHHOCTHU

TpaAVUMOHHO B Hay4YHOW InTepaType B KA4eCTBE COCTaBHbIX YaCcTeln CUCTEMbI
IOPNANYECKON OTBETCTBEHHOCTMN MCMOMb3YIOTCA BUALI IOPUANYECKON OTBETCTBEHHOCTN.
Knaccudpmkauma BUAOB IOPUANYECKON OTBETCTBEHHOCTWN NPOMN3BOAMTCS MO CaMbIM
pa3JIN4YHbIM OCHOBAHMUAM: MO OpraHaM, peasn3yloL MM OTBETCTBEHHOCTb (TOJIbKO



rocynapcTBO WM rocyaapcCTBO M 06LEeCTBO), N0 XapaKTepy CaHKUUN (nweHne
cBoboabl, NWeHne npaBa 3aHMMaTbCA ONpenesieHHON AesTeNlbHOCTbIO, (PUHAHCOBLIE
CaHKUMK), N0 PYyHKLMNAM (HOCAWME NPENMYLLLIECTBEHHO KapaTesibHbIA NN
npenmyLLecTBEHHO BOCCTaHOBUTE/IbHbBIN XapaKTep).

B.N. Kpycc BbigenseTt gudpdepeHumnayno BUAOB OTBETCTBEHHOCTU NO crocoby oxpaHsbl

rnpaBonopsaKa, KOTOPbIM HAXOOUT Bblpa)KeHME B CaHKUMAX HOPMbI 1 NpegonpenenseT

UX NpUMEeHeHne 1 peannsauynto. B cnny aToro ropnanveckas oTBETCTBEHHOCTb Oe/INTCA
Ha NPaBOBOCCTAaHOBUTEJIbHYIO U KapaTeJsibHYIO.

Ho Hanbonbluee pacnpocTpaHeHne noay4miao geneHme sngos }OpM,D,MLIECKOIZ
OTBETCTBEHHOCTW MO OTpacsieBOMYy MpPuU3HaKy. 1o 3TOMYy OCHOBaHUIO pa3sinyatoT
YroJIOBHYO, aAMNHNCTPATUBHYIO, T'Pa>Xa4aHCKO-MpaBoOBYO, ANCUUNTJIMHAPHYO U
MaTepunaJZibHYHO OTBETCTBEHHOCTb.

YronoBHas OTBETCTBEHHOCTb HACTyMaeT 3a NPecTynaeHnsa n No3ToMy npeacrtasnaeT
cobon Hanbonee CypoBbI BUA IOPUONYECKON OTBETCTBEHHOCTU. TONILKO Hann4ue B
AENCTBUAX NHANBMAA COCTaBa YroJIOBHOIMO NPEeCcTYNJ/IEHNSA CITY>XKUT OCHOBAHUEM
BO3HMKHOBEHNSA YrOJIOBHOW OTBETCTBEHHOCTWU. Bo3naraeTcs oHa cneymanbHbIM
MpPaBOMPMMEHUTESIbHbIM aKTOM - MPUIrOBOPOM Cya, ONpenensiomMm COOTBETCTBYIOLLYIO
DEeAHNI0 Mepy HakKa3aHusA. YrosloBHas OTBETCTBEHHOCTb BO3AENCTBYET HEMOCPEACTBEHHO
N MPAMO Ha IMYHOCTb MPEeCTYnHUKa, Aa)Ke eC/qn NPy 3TOM HaKa3aHue ConpoBOXXAaeTCs
OrpaHNYEeHNEM ero IMYHbIX UMYLLECTBEHHbIX MpaB. YrosloBHOE CyA0NpPoOM3BOACTBO
OCYLEeCTB/SAETCA B CTPOro perjaMeHTUPOBaHHOW NpoLeccyalibHon opme,
obecne4ymBatloLlen yCTaHOBIEHME 0OBEKTUBHOM UCTUHLI MO AeSly N HaKa3aHue
DNEeNCTBNTENIbHO BUHOBHbIX.

AOMUHNCTPATMBHAA OTBETCTBEHHOCTb C/ieyeT 3a aAMUHUCTPATUBHbIE
npaBoHapyLeHns. Yepe3 NHCTUTYT aAMUHUCTPATMBHON OTBETCTBEHHOCTUN peasin3yrTcs
HOPMbI Pa3/INYHbIX OTpacaen npaea (aAMUHUCTPATUBHOIO, TPYAOBOIr0, XO3AMNCTBEHHOIO,
pnHaHCOBOro), NO3TOMY KPYr aKTOB, UMEKLWNX K HEN OTHOLLEHME, BECbMa MHOIOYMNCIIEH.
LleHTpasibHOE MecTo cpeaun HUX 3aHnMaeT Koaekc 06 aaMUHNCTPATUBHbLIX
npaBoHapyLleHusx. lena 06 agMUHUCTPATUBHbIX NPaBOHaPYLLUEHNAX pacCMaTPUBAOTCS
KOMMEeTEHTHbIMW OpraHamMm rocy4apCTBeHHOro ynpaBneHuns (aAMUHNCTPATUBHbLIMU
KOMUCCUAMU, KOMUCCUSIMUN MO OelaM HECOBEPLLUEHHONETHUX, HAPOAHbIMU CyAaMN,
opraHamum BHYTPEHHUX O, TaMOXXEHHbIM/ OpraHamMu, opraHaMu creunaan3npoBaHHOMN
OXpaHbl 1 Hag30pa 1 T.4.), rae NpeayCcMoTpPEeHbI cienyloline BUuabl adMUHUCTPATUBHbIX
B3bICKAHWN: NpeaynpexaeHune, Wwrpad, BO3Me3aHOe N3bATUE NN KOHDUCKALNS
onpenesieHHbIX NpeaMeTOoB, BpeMeHHOe JINLIEeHNe CreLnanbHoro npaea,



ncnpasuTesibHble paboTbl, aAMUHNCTPATUBHbLIA apecT.

pa>K4aHCKO-NpaBoBas OTBETCTBEHHOCTb NpefyCcMOTpPEHa 3a HapyLleHne JOroBOPHbIX
065a3aTeNbCTB UM 3a NPUYNHEHNE BHEAOMOBOPHOIr0 MMyLLecTBeHHOro yuiepba. OHa
nMeeT CBOU XapaKTepHble YepThl, onpenensemMble cneyn@PmnKon aHHOW oTpacan npasa u
npepmeTa ee perynmposaHunsa. Hanbonee xapakTepHble CaHKLMKM 30eCb CBOOATCS K
BO3MELLEHWNIO MPaBoOHapyLnTeneM NMMyLLLECTBEHHOIO Bpeda 1 BOCCTaHOBJIEHUIO
HapyweHHoro npasa. [NonHoe Bo3MelLleHMe Bpeda - OCHOBHOW NPUHLUN FpaXKa4aHCKO-
MpPaBOBON OTBETCTBEHHOCTU. Bo3MelleHne ybbITKOB B HEKOTOPbLIX ClyYasaX OOMOSIHAETCSH
WTpaHbIMU CaHKLNAMW, HAaNpMUMep BbIMNJIaTON HEYCTOMKW. Bo3io)xeHne 3Toro snga
OTBETCTBEHHOCTW ocyulecTBasgeTcsa cyaebHoiMu (00LWmMM nnm apbuTpakHbiM CyL0oM) NN
AAMUHNCTPATUBHbLIMW opraHaMmun. ICTLOM B 3TOM c/lyyae BbICTynaeT (Hapagy ¢
rocyapCTBEHHbIM OPraHoOM) 1 MU0, NPaBO KOTOPOro HapyLleHo. 3aKOoH
npenycMaTpmBaeT TakKXXe BO3MOXHOCTb B3bICKAHUSA C BAHOBHOIO B HapyLUEHUNN
OOroBOPHbIX 00653aTeNIbCTB HEYCTOWKM B BUAe wTpada nam neHn, n B 3TOM NposABafeTCs
€e KOMMNEeHCALMNOHHbIN, MPaBOBOCCTAaHOBUTESIbHbIN XapaKTep.

OCyLLEeCTBSETCS FPaXKAaHCKO-NMPaBoOBasi OTBETCTBEHHOCTb HE TOJIbKO B CyAe6HOM, HO U
B apbuTpa>kHOM, aAMNHNCTPAaTUBHOM MNopsigKe.

AvcumnnmHapHas OTBETCTBEHHOCTb HACTyNaeT BC/IeACTBME COBEPLUEHUS
AVNCUUMIMHAPHBIX NPOCTYNKOB. ONCUMNINHAPHLIMU CAHKUUAMU MOTyT ObiTb 3aMeYaHue,
BbIFOBOP, CTPOrniA BbIFrOBOP, BPEMEHHbIN NepeBod Ha HUXXeonia4ynBaemyo paboTy nnm
CMelleHMe Ha HU3LWY A0JIKHOCTb, YBOJIbHEHME C paboTbl. OcyLlecTBAAeTCS
AVNCUNMNIMHAPHas OTBETCTBEHHOCTb Yepe3 A0JIKHOCTHbIX ny, obnagatowmx
OVCLUUMIMHAPHON BNaCTbio. Pasnn4yaloT Tpy BUAa ANCLUMIVHAPHOMW OTBETCTBEHHOCTU: B
COOTBETCTBUM C NpPaBUIaMn BHYTPEHHEr0 TPYAOBOIro pacrnopsiika, B nopsake
NOAYMHEHHOCTU N B COOTBETCTBUN C ANCLUUNANHAPHBIMWU YCTaBaMm U NOJIOXKEHUSMN,
NEeNCTBYIOWNMN B HEKOTOPbIX MUHUCTEPCTBAX U BegoMcTBax. MepBbil BUA
OTBETCTBEHHOCTW pacnpoCTpaHsAeTCcs Ha Bcex paboynx n cnyxawmx, paboTtatowmx no
HaMYy, U HaslaraeTcs 3a HapylleHne TPYA0BOW ANCUUMIINHBI PYKOBOAUTENEM
npeanpuaTUS U ydpexaeHus. B nopsaake nogYnHEeHHOCTN OTBETCTBEHHOCTb HECYyT
NOJKHOCTHbIE LA, UMetoLL e NPaBo NpueMa Ha paboTy, a TakXKe Haxoasuwmecs Ha
BbIOOPHbIX AO/IKHOCTAX, U HEKOTOPbLIE Apyrue. B ycTaBax 1 NonoXXeHusx, Hapsay C
obLWNMKN MepamMmn, CoOAePKATCH cneunasibHble HOpMbI C 6osiee XXeCTKUMN CaHKLMSAMU,
pPacnpoCTPaHAKLIMECS Ha Cy>XKalWMX CTPOro onpeaeneHHoro MMHUCTEPCTBA UK
BeJOMCTBaA.



MaTepuasibHas OTBETCTBEHHOCTb HAacTynaeT 3a ywepb, NpUYMHEHHbIN NpeanpusTuio,
yuypeX4eHunto, opraHnsaumm pabovymmm n cny>xalwmmm npu NCNoJIHEHUN UMN CBOUX
TpyZAoBbIX 06513aHHOCTEN.

MoaBoAA UTOI MOXKHO CAenaTh C/eayoWmni BbIBOA: KlacCcuduKaLmns BUOOB
OTBETCTBEHHOCTW NPOU3BOAMNTCS MO Pa3/INYHLIM OCHOBAHUAM: MO OpraHam,
peann3ylLlmmM 0TBETCTBEHHOCTb, MO XapakKTepy CaHKLWUI, No GyHKUnam. Ho
Hanbonbllee pacnpocTpaHeHne Noay4yusIo gesieHre BU40B opUaNYecKon
OTBETCTBEHHOCTU MO OTPAC/IEBOMY MNPU3HAKY. Pa3finyaloT yrosioBHylo,
aAMUHUCTPATUBHYIO, FPaXKAaHCKO-MPaBOBYI0, ANCLUMAVHAPHYO U MaTepUuasbHyto
OTBETCTBEHHOCTb.

3. Ucknio4vyeHne m ocBoboXXaeHue OT IopUuan4Yeckomn
OTBETCTBEHHOCTH

3.1 ObcToATEeNnbCTBA, UCKJIIOYAIOLLME IOPUOUNYECKYIO
OTBETCTBEHHOCTb

Jlioboe npoTMBONpaBHoe AesiHue BJieYyeT 3a coboi pUANYECcKYyo OTBETCTBEHHOCTb.
OAHaKo 13 3Toro obLlero npaBuia MMETCS UCKJIIOYEHUS, CBA3aHHbIEe C 0COBeHHOCTAMM
KPUMWHOIeHHbIX 00LLIECTBEHHbIX OTHOLLEHWIA, KOria 3aKOHO4aTeIbCTBOM ChelnanbHO
OroBapuBaloTCs Takne 06CToATENbCTBA, NPU HACTYNEHNN KOTOPbLIX OTBETCTBEHHOCTb
NCKYaeTcs.

MNpaBoHapyLLUeHNEM NPU3HAETCA NNLLIb BUHOBHOE e iHMe, KOTOPOe B MOMEHT ero
COBEPLUEHUS HAXO0AMNOCh MoJ KOHTPOJIEM BOJIN U CO3HAHUS LA, TO eCTb Takoe
nencteue. OTcyTCcTBME CBOOOAHOM BOMN ABASETCA HEOOXOAMMBIM IOPUANYECKUM
yCJIOBMEM, NPU KOTOPOM AEesiHME HE NPU3HAETCs NpaBOHAPYLLUEHNEM, AaXKe €CJIN OHO U
nMeno BpeaHble NocaeacTBus.

K yCnoBusiM, UCKIOYAOLLUM IOPUANYECKYHO OTBETCTBEHHOCTb, MOXXHO OTHECTM
cneaywoulee:

1) HeBMeHAeMOCTb. 2T0o 0bycsioBneHHasa 60N1€3HEHHbLIM COCTOSASHUEM MCUXUKU NN
cnaboymmem HecnocobHOCTb Nnua oTaaBaTb cebe oTYHET B CBOUX AENCTBUSAX NN
PYKOBOANTb MMM B MOMEHT COBEpPLUEHUS NMpaBOHapyLleHnsa. 3aKkoHoAaTe b BblaenseT



OBa KPUTEPUA HEBMEHAEMOCTUN: MEOULUHCKNIA (BMONOrnYeCcknin) n topnan4eckmni
(ncuxonorndeckun). MeanUMHCKUN KpUTEpUW npeanonaraeT cneayoume pacCTponcTea
MCUXNYECKON 0eATEeNbHOCTM NnLa: XpoOHNYeckasa gyweBHasa 60se3Hb; BpeMeHHoe
PacCTPONCTBO AeATeNIbHOCTU; cnaboymumne; nHoe bonesHeHHoe CoCToAHME Ncuxmnkn. Moa
IOPUANYECKUM KPUTEPMEM NMOHNMAETCS TaKoe PacCTPONCTBO NMCUXUYECKON
0eaTeslbHOCTU YesioBEeKa, NPU KOTOPOM OH TepseT CroCobHOCTbL OTAaBaTb OTYET B CBOUX
nencrtemax nmbo He cnocobeH pykKoBOAUTb CBOMMUN AencTBusammn. OTCcyTCcTBME
CrMocobHOCTM OoTAaBaTb OTYET B CBOUX AENCTBUAX 0Bpa3yeT MHTeNNeKTyalbHbll MOMEHT
IOPNONYeCcKoro Kputepus.

2) He nognexxmnt Takxe HakKa3aHWo 11L0, COBEPLUNBLLEE NPECTYMNJ/IEHNE B COCTOSHUN
BMEHSEMOCTUN, HO A0 BblHECEHUSA CyO0M NpuroBopa 3aboneswee ayweBHon 601e3HbIO,
NLLAOWEN ero BO3MOXKHOCTW OTAaBaTb OTHYET B CBOMX OENCTBUAX NN PYKOBOAUTb UMW,

3) Heobxoanmas obopoHa. OHa nMmeeT MeCcTOo NpU 3alunTe rpa>K4aHMHOM CBOMX MpPaB n
3aKOHHbIX NHTEPECOB, a TakK)Xe NpaB N 3aKOHHbIX MHTEPeCcoB Apyroro Anua, obuwiecTtsa,
rocyfapcTBa OT MPecTYMNHOro rnocsAraTenbCcTBa, HE3aBUCMMO OT BO3MOXKHOCTUK n3bexxaTb
ero 1mbo 06paTNTLCA 3a MOMOLLbLIO K APYIrUM NIMLLaM UK OpraHaM BRacTu.

4) 3alnTa OT HanafeHns, He COMPSIXXEHHOro C HaCUJIMEM, OMACHbIM OJ1S XKN3HU
obopoHsitoLwerocs uan apyroro anua, nmbo ¢ yrpo3on NpUMeHeHNs Takoro Hacuus,
SIBNISIeTCA Y>Ke NpaBOMepHOW, eCav Npu 3TOM He 6bi10 A0MYLLEHO NPEeBbILLIEHWS
npenenoB Heob6xoaMMom 060POHBI.

5) KpaliHsisi He06X0AMMOCTb. DTOT BUA NPOTMBOMNPABHOI0 AESHUA OOMYCTUM B Cly4Yasx
yCTpPaHeHMs ONacHOCTU, YrpoXKaloLlen MHTepecaM rocyjapcTea, obLecTBEHHbIM
NHTepecaM, IMYHOCTU UKW NpaBaM AaHHOro /MU AN APYrux rpakgaH, ecam 3Ta
OMaCHOCTb He MorJa b6bITb YCTpaHeHa ApYyrMK CpeacTBaMu, a MPUYNHEHHbI Bpenq
SIBJISETCS MEHEe 3HAYUTENIbHbIM, YeM NMpPeaoTBPaLLEHHbIN. [leNcTBMe B COCTOAHMN
KpanHeln HeobxoAMMOCTN CTAaHOBUTCS 06LLECTBEHHO MOJIE3HBIM aKTOM TOJIbKO Mpw
cobnoAeHNN OrpaHNYNTESNbHBIX YC/IOBUIA, OTHOCSLLIMXCS K ONMACHOCTM 1 K MepaM Mo ee
yCTpaHeHuio.

OOHO 13 yC/I0BUIN KpalHEN HEOBXOOUMOCTU - Ha/IM4YMe OMacHOCTU, YrpoXKatoLen
MHTEepecaM rocyagapcTtsa, obuwecTBeHHbIM MHTEpPecaM, TMYHOCTU. ICToOYHMKamMNn
OMNACHOCTK MOryT ObiTb CTUXUNHbBIE CUAbI NPUPOAbI, XXUBOTHbIE, PA3JINYHOIO poaa
MeXaHM3Mbl, 4YesnloBeK 1 gp. BTopoe ycnosme coCTOUT B HANMU4YUM OMACHOCTU, KOTOpas
y>Xe Havyasa npeBpallaTbCa B LENCTBUTENBHOCTb B (hopMe NpUYNHEeHUs Bpena nim
CO3[aHWNSA peasibHbIX YCNIOBUWA, MPU KOTOPbLIX MPaBOOXPAHSAEMbIM UHTEpecaM rposuT



HEMWHYEeMas ONacHOCTb. MpUYMHeHne Bpela MOXXHO CYMTAThb ONpPaBAAHHbLIM TOJIbKO
Torpa, Korga y 4yenoBeka He Obl1o ApYyroro BbiXxoAa, U OH MOr cnacTu bonee LueHHoe
61aro MMWb NyTeM NPUYNHEHNNA Bpeda NMpaBooxXpaHaeMoMy nHTepecy. Ana
noaasnsoLero 60MbLWHCTBA FPaXJaH COBepLUeHne AeNCTBUM B COCTOAHUN KPalHen
HeobXoANUMOCTU ABNAETCSH CYObEKTUBHbLIM MPaBOM.

6) Mano3Ha4YnTEeNbHOCTb NPaBoOHapyLLUeHUs, He NpeacTaBasoLLero obLecTBeHHOon
ornacHoOCTW. Bonpoc o Npu3HaHUM OesiHUSA Maslo3HAYUTESIbHbIM PELlAeTCa Ha OCHOBE
COBOKYMHOCTU haKTUYeCKNX 0b6CTOATENBCTB KaXKA0ro KOHKPEeTHOro agena. 34echb
YUYMTbIBAETCHA XapaKTep AesiHUSA, YC/IOBUSA €ro COBEPLUEHUNS, OTCYTCTBUE CYLLLECTBEHHbIX
BpeAHbIX NOCNenCTBUN, HE3HAYNTENbHOCTb NPUYNHEHHOrO yulepba n T.4. Kpome Toro,
nencrtene nnn 6e3nencTene NpPU3HaeTCcs Masio3HaYMTENbHBIM TOJIbKO B TOM CJly4ae,
€CJIN COBEPLUMBLLEE €ro JINLO He TOJIbKO He MPUYNHUIO0 CYLLeCTBEHHOro Bpeaa
06LecTBEHHbIM OTHOLLEHUSIM, HO U HE HaMEepPEBAJI0Cb €ro NMPUYNHUTD.

7) Ka3yc. B cuny mHoroobpa3suns obLecTBeHHbIX OTHOLUEHNN MHOIMe U3 HUX TPYOHO
3apaHee NpesycMoTPEThb U 3aKPEnUTb 3aKOHOAATesIbHO, MO3TOMY OHW He NoAnanatoT
nojn AencTeuMe npasa. FoCy1apCTBO OXBAaThbIBAET MPaBOBbLIMU PaMKaMU JINLLb T€ U3 HUX,
KOTOpPbI€ Ha CEroAHALUIHNN OeHb ABNSITCA Hanbonee BaXKHbIMU U aKTyasibHbIMU, T.€.
TpebyloT NPaBOBOro pa3peLleHus.

HecmoTps Ha To, 4TO ntoboe npoTuBONpaBHoOE AesiHMe BAeYeT 3a cobon opnanyeckyto
OTBETCTBEHHOCTb, MPaBOHapyLUeHNeM NPU3HaeTCs N1Wb BUHOBHOE AesiHMe, KOTopoe B
MOMEHT ero CoBepLUeHNS Haxo4UI0Cb NOA KOHTPOSIEM BOJIN U CO3HaHMSA numua.
HeBMeHseMble, oyLieBHO 60/bHbIE, 3alLMLLaloLMecs oT HanageHUsa n enCcTByoLmne B
COCTOSAHUUN KpanHen HeobxoanMMoCcTun, 0CcBOOOXKAATCA OT OPUANYECKON
OTBETCTBEHHOCTMW.

3.2 OCHOBaHMA OCBODOXAEHUA OT IDPUANYECKON
OTBETCTBEHHOCTHM

MpaBoOBble NHCTUTYTbl MCKAKYEHNS OPNONYECKON OTBETCTBEHHOCTU N OCBODOXXAEHMSA OT
Hee oTAMYalTCa Apyr OoT gpyra. Y HUX pa3Hble 0OCHOBaHUA. TaKMMU OCHOBAHUAMMN MOTYT
OblThb:

1) N3meHeHne 0b6CTaHOBKM MO BPEMEHU PAacCMOTPEHMS Aena B cyde, Korjga gesiHue
nepectaeT 6bITb 06LLECTBEHHO OMacHbIM. [Mog n3meHeHnem o6CTaHOBKM MOHMMAKOTCS
3HAYNTEJSIbHbIE U3MEHEHMNS XXN3HEHHbIX YCJIOBMIA NO CPaBHEHUIO C TEMY, KOTOPbIE



CYLLEeCTBOBa/IM K MOMEHTY COBepLLUEeHNst MpaBOHapyLUEeHUs. 9TO MOXXET OblTb CBA3aHO C
NOJIMTUYECKMMUN, SKOHOMUYECKUMU, OPraHN3aLMOHHO-X03ANCTBEHHBLIMU N APYrUMU
N3MEHEHMNSAMN B CTPaHe.

2) Camo nnuo nepectasno 6biITb 06WEeCcTBEHHO ONACHbIM B CUJTy NOC/IEAYIOLLLErO
be3ynpeyHoro nosegeHmns n 4ob6POCOBECTHOrO OTHOWEHUA K Tpyay. Noa 6e3ynpeyHbim
rnoBeneHNeM NOHNMAETCHA TaKoe NoBedeHNe, KOTOPOEe COOTBETCTBYeT TpeboBaHMAM
HOpPM NpaBa. be3synpe4yHocTb NpeacTasnseT cobonm OTCyTCTBME OCHOBAHUM ANA yrpeKa
NN HapeKaHnin B npouecce obLeCTBEHHbIX OTHOLEHW, @ TaK XXe YeCTHOEe BbINOJIHEHME
NNLOM CBOUX TPYAOBbIX 0683aHHOCTEN.

3) 3amMeHa YyroJloBHOro Haka3aHus gpyrum (aAMUHUCTPATUBHbBIM, ANCUUMINHAPHBIM) NN
nepenava nLA Ha NOPYKM B ToBapuLleckmnn cyn. OCHOBaHMSAMN 3aMeHbl YroJIOBHOIO
HakKa3aHus Cny>XaT 06CToOATENbCTBA, XapaKTeEPU3yoLLMe Kak aesHue, Tak U nmLuo,
coBepluMBLLee ero. Hanpumep, npectynieHne He npeacTaBnseT 60bLUION
00LLEeCTBEHHOW OMACHOCTU, UK UCMPaB/IEHUE U NepPeBOCNUTaHME NPaBoOHapyLWINTENS
BO3MOXXHO 6e3 nNpMMeHeHNsa YyrosoBHOro Haka3aHus.

4) YCNoBHO-40CPOYHOE 0CBOOOXKAEHME OT HaKa3aHUs. DTa Mepa 3ak/lo4aeTcs B
0CBOOOXKAEHUN OCY>XXAEHHOIr0 NpU onpeaesieHHbIX, YKa3aHHbIX B 3aKOHEe, OCHOBAHMUAX OT
NanbHenwero oTobIBaHNS Haka3aHUA 10 UCTEYEHUS CPOKA, Ha3HAYE€HHOro NPUroBOPOM
cyna, rnoj ycJioBUEM HE COBEpLUEeHUSA NPEecTYN/IeHNs B Te4eHne OCTaBLUIelnca He OTObITON
4acTu HakKa3aHus, oT OTObLITUA KOTOPOW OCYXXOEHHbI 0CBOOOXAaeTCs. Yro/IoBHO-
J[OCPOYHOEe 0CcBObOXKAEeHNEe NPUMEHSAETCS, eCX NPaBoOHAPYLLUNTENb MPUMEPHbIM
NnoBeAEeHNEM U YECTHbIM

5) OcBob60OXKAEHME OT YroJIOBHOM OTBETCTBEHHOCTU Ha OCHOBAHMUWN aKTa aMHUCTUN.
6) OcBobOXXeHMe OT YrosI0BHOM OTBETCTBEHHOCTM HA OCHOBAHUWN aKTa MOMUJIOBaHUS.

7) OcBoboxaeHne OT HaKa3aHUs 3a COBepLUEeHHOoe AesiHne, NPecTynHOCTb U
HaKa3yeMoCTb KOTOPOro 6bin yCTpaHeHbl Mocsie BCTYM/IEHUSA B 3aKOHHYO CUy
npuroeBopa cyna, Ha3HayYMBLUEro 3TO HakKa3aHue.

3aKJsiloueHue



B naHHon paboTe HaM NpeAcTaBMaCb BOSMOXKHOCTb PACKPbITb MOHATUE «lOpUuanvecKas
OTBETCTBEHHOCTb». Bonpoc 6bin1 paccMOTpeH A0CTaTOYHO NogpobHo. PackpbIThl
NPUHLUMUIMbI N NPU3HAKN IOPUANYECKON OTBETCTBEHHOCTM, MPOaHaAN3MpPOBaHbI
obcToATENLCTBA, UCKIKOYatoWMe n ocBoboXXaatowme oT Hee. [laHa XapaKTepucTuka
OTAENbHbLIM BUAAM IOPUANYECKON OTBETCTBEHHOCTMN.

Takum obpa30B, 3aBepLUasd CBOK KypcoBytlo paboTy, xoTenockb bbl caenaTtb cnegyrouwme
BbIBOAbl:

KOpnonyeckasa oTBETCTBEHHOCTb - 3TO lOpnanyYeckasd OTBETCTBEHHOCTb - 3TO
npaBooOTHOLUEHNE, BO3HUKaOLLee Mexay rocygapcrsom B anue yrosiHOMO4eHHOro
opraHa v npasoHapyLwmnTeneMm. Y rocynapCTBeHHOro opraHa BO3HMKaeT npaBo NpuBJieYb
BMNHOBHOIO K OTBETCTBEHHOCTU, a Y NMpaBOHapywnTenda BO3HUKaET 0653aHHOCTb
nperepneBaTtb H66J'IaFOI'IpI/IFITHbIe nocnencTteBma cBoero aedaHumA. |'OpVI,D,VI‘-IeCKI/IM hakToM,
C KOTOPbIM CBA3aHO BO3HUKHOBEHWNE OaHHOI0O NMpaBoOTHOLLUEHNA, ABNAETCA COBeEpLUEHNE
rnpaBoHapyweHus. KOpngndecknm pakToM, C KOTOPbIM CBA3AaHO NpekpalieHune
npaBoOOTHOLUEHUNA - NCMNMOJIHEHWNE HaKa3aHNA.

PaKTNYEeCKNM OCHOBAHWEM HOPUONYECKON OTBETCTBEHHOCTW SAIBASIETCS NpaBOHapyLLUeHune,
XapaKTepu3ytoLleecss COBOKYMNHOCTbIO MPU3HakoB, obpa3yloLLnx ero coctas, a
IOPUANYECKMM OCHOBAHMEM BbICTYMNaeT HOpMa NpaBa M COOTBETCTBYIOLLUN
NpPaBoONPUMEHUTENbHbLIN AaKT, B KOTOPOM KOMMNETEHTHbIA OpraH yCTaHaB/MBAET
KOHKPETHbI 061beM 1 HOPMY NPUHYONTENbHbLIX MEP K KOHKPETHOMY NpaBoHapyLUIUTEN!IO.

CMbICN roCcy4apCTBEHHO-NPaBOBOro BO30ENCTBUA npn yCtaHOBJ1IEHNN lOpI/I,D,I/I‘-IECKOVI
OTBETCTBEHHOCTU B TOM, 4TOObI Bbi3biBaTb MOJIOXKUTENbHbLIE AN4 obulecTBa MOCTYMNKW, a
He NMPpUMeHNTb HaKa3aHWe 3a HencrnojHeHne HOPM rnpaBa.

Ba>kHbIM NPU3HAKOM IOPUONYECKON OTBETCTBEHHOCTM ABNISIETCH TO, YTO OHa
onpenensieTcsi roCyAapCTBOM M MPUMEHSETCS ero KOMNEeTEHTHbLIMU OpraHaMu.

Cy6'beKTHOI7I I'Ipe,D,I'IOCbIJ'IKOI7I fOpI/I,EI,I/I‘-IGCKOVI OTBETCTBEHHOCTM siBnsdeTcsa ceobona Bonu.
Henb3q BUHUTbL Nnuo, nmweHHoe ceoboabl BOU. Henb3ss BUAHOBHOMO CYMTATb
OTBETCTBEHHbIM.

Pa3nn4aloT NATb OCHOBHbIX BUAOB HOPUONYECKON OTBETCTBEHHOCTU: YIrOJIOBHYIO,
aAMUHNCTPATUBHYIO, FPaXKAaHCKO-NMPaBoOBY0, ONCLMNIMHAPHYIO, MaTepuasbHyto.

Mbl CHUTAEM, YTO HY>XKHA NOCTOsIHHasA paboTa No CoBepLUEeHCTBOBAHMIO CUCTEMBI
NPUMEHEHUS IOPUONYECKON OTBETCTBEHHOCTW MO MOBbILLIEHUIO ee 3PPEKTUBHOCTU C TEM,



4TO0ObI YCMNELWHO peLnTb 3a4a4y NCKOPEeHeHNs npecTynHocTu B Poccun. OHa byaeT
CTUMYJIMPOBATb HadJsieXallee UCMOJIHEHME rpa)KaaHaMn NpaBoBbIX 06s3aHHOCTEN,
Takum obpa3om, cpeaCcTBOM NpeaynpexaeHuns npaBoHapyLleHnn B byayuiem.
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